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Inventors: Randall Addington et ah Attorney Docket No.: 99-1002 
Title: Method For Improving Bowler's Control 



Assistant Commissioner of Patents 
Washington, D.C. 20231 
By Facsimile: 703-872-9303 

37 C. F. R. 1.181 Petition Under 37 C. F. R. 1.113(a) 
Applicants petition the Assistant Commissioner for Patents to vacate and remove Examiner's 

Objection Under 37 CFR 1.83(a) and 1.81c); and 
Applicants, as part of this Petition, request the fee sent with this Petition be refunded. 

I. 

This Petition if Tjmely Filed 
Examiner's Final Rejection containing an objection to the drawing, was mailed 
6/24/02. This petition is to vacate Examiner's objection, made in the Final Rejection and is 
timely filed, on or about July 8, 2002. 

II. 

Background 

In Paper No. (No paper number given, Confirmation No. 7581), mailed 6-24-02, 

objection was made to the drawings under 37 CFR 183(a) and 1.81(c), as stated by 

Examiner, requires "the [method] steps of claims 14-30 must be shown or the features 

cancelled from the claims." See page 2, paragraph 4, subparagraph b. 

In support, Examiner states, 88 FC: „ a 

87/12/2882 EBEHBRY 8BB8B881 89396538 
The pending claims call for call for 'forces' of lift, relationships between the 

finger, the finger shield, and the ball, pressure, direct^on.|^ g forces and etc. 138 88 0P 
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Using claim 14 by way of example, the drawings fail to show 'applying a force from said 
finger '...producing a second force in a second direction', 'receiving said second force in 
said second direction' and ' 'contact area made between said finger pad of a bowler ans 
(sic) and said first surface/ 
and, 

The drawing failure to illustrate the positive steps of the claims 
make them incomplete, 

and, 

In accordance with 37 CFR 1 .81(c), where a drawing is not 
necessary for the understanding of the inventin.(sic) but the 
subject matter sought to be patented admits of illustratioa(sic) 
"The examiner should require such drawings in almost all 
instances." 



III. 

Examiner's Objection Should Be Vacated 
A. Examiner's Objection denies Applicants equal protection under law. 

1 . All claims pending are all method claims. 

2. Examiner's objection is contrary to, and in direct conflict with the Manual of Patent 
Examining Procedure §601. 01(f) Applications Filed Wit ho ut Drawings , which states, 

It has been USPTO practice to treat an application that contains 
at least one process or method claim as an application for which 
a drawing is not necessary for an understanding of the invention 
under 35 U.S.C. 1 1 3 (first sentence). 

3. Examiner's requirement of a drawing, in view of the direction given by the MPEP, 
imposes a disparate standard on the Applicants compared to the MPEP imposed drawing 
standard for method claims. 

4. Examiner himself, has admitted the control exercised over the examination of patents, by 
the direction given in the MPEP. See Paper No. (No paper number given, Confirmation No, 
7581), mailed 6-24-02 4), Section 4, paragraph b, lines 28-29, referring to MPEP 
§608.02(e), 
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Assistant Commissioner of Patents 
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37 C. F. R. 1.181 Petition Under 37 C. F. R. 1.1 13(a) GROUP 3700 

Applicants petition the Assistant Commissioner for Patents to vacate and remove Examiner's 

Objection Under 37 CFR 1.83(a) and 1 .81c); and 
Applicants, as part of this Petition, request the fee sent with this Petition be refunded. 

I. 

This Petition if Timely Filed 
Examiner's Final Rejection containing an objection to the drawing, was mailed 
6/24/02, This petition is to vacate Examiner's objection, made in the Final Rejection and is 
timely filed, on or about July 8, 2002. 

II. 

Background 

In Paper No. (No paper number given, Confirmation No. 7581), mailed 6-24-02, 
objection was made to the drawings under 37 CFR 1.83(a) and 1, 81(c), as stated by 
Examiner, requires "the [method] steps of claims 14-30 must be shown or the features 
cancelled from the claims." See page 2, paragraph 4, subparagraph b. 
In support, Examiner states, 

The pending claims call for call for 'forces' of lift, relationships between the 
finger, the finger shield, and the ball, pressure, directions of forces and etc. 
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Petition u> Commr., Appln 396,530, (lied 9/16/99, Randall A. Addition, et al., page «, sent 7-8-02 
Wherefor , Applicants petition the Honorable Commissioner of Patents to vacate Examiner's 
Objection to the drawings, made in the Final Rejection, Paper No. (No paper number given, 
Confirmation No. 7581 , mailed 6-24-0), and to refund this Petition Fee. 

C^Jjoe! I. Rosenblatt 

Attorney for Applicants 
Registration 26,025 
445 11 th Ave. 
Indialantic, Florida 32903 
321-727-7626; Fax: 727-8209 
Email: jirosenblatt@earthlink.net 
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and Paper No. 12, mailed 02/26/02 r page 12 r lines 8-12, stating, 

Appellant, as a patent professional, should be aware by now that 
the examination of patents is conducted in accordance with the 
Manual of Patent Examining Procedure. The examination of 
applications is covered in chapter 700. If the applicant is not 
familiar with the MPEP, can (sic) find a copy on the PTO web site 
at USPTO.gov. Hence, all of Appellants remarks will be 
responded to in accordance with the MPEP . . . 
5, Examiner's objection, which Examiner says , \ . . is conducted in accordance with the 
Manual of Patent Examining Procedure,* however is not in accordance with the directions 
given in MPEP §601.01 (f), and Examiner has denied Applicants equal treatment under law 
and the Objection should be vacated. 

B. Examiner's objection is frivolous, as lacking legal support 

1 . 35 USC 112 requires the specification describe the invention and the manner and 
process of using it, as to enable any person skilled in the art to use the invention in its best 
mode. 

2. 35 USC 1 13 (first sentence), requires a drawing where necessary for the understanding 
of the subject matter sought to be patented. 

3. 37 CFR 1.83(a) recognizes that conventional features which may be disclosed in the 
claims and the detailed illustration of these features may not be essential for the proper 
understanding of the invention. In this case, Rule 1 .83(a) permits these features to be 
illustrated in a graphical drawing symbol or a labeled rectangular box. 

4. 37CFR 1 .83(a), when read in the context of 35 USC 11 2 and 1 1 3, and the interpretation 
given by MPEP §601. 01(f). stated in the MPEP as, 

It has been USPTO practice to treat an application that contains 
at least one process or method claim as an application for which 
a drawing is not necessary for an understanding of the invention 
under 35 U.S.C. 1 13 (first sentence), 

demonstrat , 
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a) Accordingly, Rule 1.83(a) does not require drawings to illustrate a method claim; 

b) 35 USC 1 12, 1 1 3, require drawings only for a for a proper understanding of the 
invention by one skilled in the art; and 

c) while, as Examiner states, MPEP §608.02(e) given the examiner the responsibility 
for determining the completeness of the drawings, the authority for requiring drawings for 
method claims is controlled by 35 USC 112, 113, Rule 1, 83(a) and MPEP §601 .01(f), as, 
treating an application containing a method claims as an application for which a drawing is 
not necessary for an understanding of the invention under 35 U,S.C. 113 (first sentence). 

5. Examiner has misapplied Rule 1.83(c) which does not support the proposition stated by 
Examiner therefor (See Paper No. (No paper number given, Confirmation No. 7581), 
mailed 6-24-02), Section 4, paragraph b.) 

6. Examiner has no basis in law for his reliance on 35 CFR 183(a) or 1.81(c) for the 
Objection made to Applicant's drawings. 

C. Examiner's objection is frivolous, as lacking support of, and failing the examination 
standard of, substantial evidence. 

1 . In Paragraph 4, subparagraph c, page 3, Examiner states the Marinese reference shows, 

a) "lift" and "release/ of the bowling ball; 

b) the transmitting of "forces applied from the bowler's fingers to the finger pad and 
then to the bowling ball to control the release and the lift placed on the ball as called for in 
[claim 14] steps d-f;" 

c) Marinese by inherency discloses 'applying a first force, producing a second force, 
and how these forces interact with the finger pad and bowling ball'; and, 

d) that the claimed inventive method for transmitting 'forces from the bowlers hand to 
the bowling ball are old and well known.* 

2. While Applicants do not admit the claimed invention is disclosed in any reference cited by 
examiner, directly, by inherency, or in any other manner, Examiner has admitted he believes 
the claimed method steps are old and well know, which means well known to those skilled in 
the art. 

3. Accordingly, Examiner has limited his objection to his conclusion that these features, 
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stated by Examiner as, 

forces' of lift, 

relationships between the finger, the finger shield, and the ball, 
pressure, directions of forces and etc., 

and, 

applying a force from said finger, 

producing a second force in a second direction, 

receiving said second force in said second direction, 

contact area made between said finger pad of a bowler and said first 

surface, 

even though admitted by Examiner as "old and well known," are required to be shown in the 
drawings, u as positive steps of the claims 

4. The examination standard for patents is the standard of substantial evidence, requiring 
Examiner's findings be supported by substantial evidence in the record. The substantial 
evidence standard of review for a Patent Office rejection requires a complete record of all of 
the facts and reasoning that were used or should have been used, in support of the 
Examiner's conclusions. 

The substantial evidence standard requires a finding of such 

relevant evidence as a reasonable mind might accept as 

adequate to support a conclusion. 
In re. Zurko 258 F.3d 1379 (Fed. Cir) 2001, at 1384. 

Basic knowledge or common sense, which is not based on any evidence 

in the record, lacks substantial evidence support. 

id. at 1385. 

Patent Office expertise is restricted to the support of conclusions u as to peripheral issues," 
However, 

With respect to core factual findings in a determination of 
patentability ... the [Examiner] cannot simply reach conclusions 
based on its own understanding or experience -or on 
[Examiner's] assessment of what would be basic knowledge or 
common sense. 
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Rather, the [Examiner] must point to some concrete evidence in the record in support of.. 
[Examiner's] findings. v 
Id at 1385, 1386. 

Required in support of a rejection is concrete evidence in the record. In re. Zurko 258 F.3d 
1379 (Fed. Cir) 2001, at 1386. 

Examiner's grouhds for rejection must be reversed when factual findings underlying 
Examiner's stated grounds of rejection are not supported by concrete evidence in the record. 
In re. Zurko 258 F.3d 1379 (Fed. Cir) 2001, at 1386 

5. Referring to Paragraphs 3 and 4, above, Examiner has not stated any record facts to 
support his conclusion these claimed elements reciting a method, as stated by Examiner in 
Paper No. (No paper number given, Confirmation No. 7581, mailed 6-24-02), Section 4, 
paragraph (c), page 3, "to transmit forces from a bowler's hand to a bowling ball which is old 
and well known," are required to be shown in the drawings as necessary for an 
understanding of the invention under 35 U.S. C. 1 13 (first sentence). 

D. Examiner's Objection, is substantively stated as a rejection and should be vacated as 
improperly stating an objection to formalities or Examiner should be made to restate the 
objection in conformance with the substantial evidence standard for examination, as set forth 
in III., c. above. " ■; ' ' 

1. MPEPS706.01 Relection Contrasted With Objections states 

The refusal to grant claims because the subject matter as claimed 
is considered unpatentable is called a "rejection." The term 
"rejected" must be applied to such claims in the examiner's action. 
If the form of the claim (as distinguished from its substance) is 
improper, an "objection" is made. . . The practical difference 
between a rejection and an objection is that a rejection, involving 
the merits of the claim, is subject to review by the Board of Patent 
Appeals and Interferences, while an objection, if persisted, may be 
reviewed only by way of petition to the Commissioner. 

2. A fair statement of what Examiner has said in Paper No. (No pap r number given, 
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Confirmation No. 7581, mailed 6-24-02), Section 4, paragraphs a. and b., is, 
I have looked at the drawings and the method claimed steps and 
in my judgment, the drawings do not support the claimed step 
recited elements as would be necessary for one skilled in the art 
to understand the claimed invention under 35 USC 113 (first 
sentence). 

3 Examiner has offered his judgement but has not stated the facts in support thereof, under 
the substantial evidence standard, relevant to what is known in the art, and, comparing the 
knowledge of one skilled in the art, the claimed invention and the drawings, why each 
identified element would not be understood by one skilled in the art. 

IV. 

Applicants request t he Petition Fee be refunded to Applicants 

1 . Applicants' Petition submitted 02/18/2002, asked Commissioner of Patents to vacate 
Examiner's stated Objection to Applicants' drawing, under 37 CFR 1.83(a). 

2. The answer to the Petition, given by E. Rollins-Cross, Director. Patent Examining Groups 
3710 and 3720, referred the Objection to the Examiner and Examiner's Supervisory Patent 
Examiner, as an issue to be resolved, and (n effect, giving Examiner another opportunity to 
state the Objection. See Paper no. 25. 

3. While Applicants' have no objection to a thorough examination, on the condition the 
application is not unduly delayed, Group Director's response to Applicant's Petition left 
applicant without an answer, pending clarification of the Objection by Examiner and 
Examiner's Supervisor. 

4. Now that Examiner has had the opportunity to clarify the Objection, Applicant is made to 
undergo the filing of the same petition to the same Objection, which is made necessary by 
Group Director's decision to remand. 

5. Accordingly, as this Petition asks Group Director to decide whether Examiner's objection 
to the drawings should be vacated and is the same petition as earlier made on 02/18/02, 
which did not receive a resolution, therefor making this refiling necessary, Applicants request 
this Petition Feed be refunded to Applicants' attorney. 
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Wherefore, Applicants petition the Honorable Commissioner of Patents to vacate Examiner's 
Objection to the drawings, made in the Final Rejection, Paper No. (No paper number given, 
Confirmation No. 7581, mailed 6-24-0), and to refund this Petition Fee. 

yjoel I. Rosenblatt 

Attorney for Applicants 
Registration 26,025 
445 11 th Ave. 
Indialantic, Florida 32903 
321-727-7626; Fax: 727-8209 
Email: jirosenblatt@earthlink.net 
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